


TOWN OF ACTON
472 Main Street

Acton, Massachusetts 01720
Telephone (978) 929-6631

Fax (978) 929-6340
planning @ acton-ma.gov

Zoning Enforcement Officer www.acton-ma.gov

August 21, 20 13

Mr. John Gilbert
do Mr. Stephen Mielke
260 Old Harvard Road
Boxborough, MA 01719

Re: 2 Review - Proposed Total Demolition of Existing Single Family Residential Dwelling
and Construction of New Larger Single Family Residential Dwelling on a Nonconforming
Lot
112 Stow Street, Acton, MA 01720

Dear Mr. Mielke,

The Planning Department has reviewed the revised basement plan and accompanying square
footage table which you submitted as it pertains to your pending building permit application and
CAN NOT approve the building permit at this time. As described in the building permit application
and the drawings currently submitted, the pending building permit is seeking approval to “demolish
existing home and construct new home”.

As you may or may not be aware of, the subject property is located within an R-2 (Residence 2)
zoning district. Property located within this zoning district typically requires a minimum of 150’-O”
of lot frontage and a minimum of 20,000 square feet of lot area. Unfortunately, the subject property
does not comply with the minimum lot frontage requirement. According to the Engineering
Department’s Property Index Cards, the subject property in question currently has only 100’-O” of
lot frontage. However, the lot does comply with the minimum lot area requirement. There are
multiple pieces of property with similar circumstances located throughout town. These types of
properties (112 Stow Street included) are known as and referred to as “Nonconforming Lots”.
Section 8 of the Town of Acton’s Zoning Bylaw governs Nonconforming properties. More
specifically, the following subsection of the Bylaw is applicable in this instance when beginning the
building permit review process:

8.1.3 Replacement of Single- and Two-Family Dwellings on Nonconforming Lots — A
STRUCTURE in single family residential USE on a nonconforming LOT may be razed and
rebuiltfor single family residential USE; and a STRUCTURE in two-family residential USE
on a nonconforming LOT may be razed and rebuiltfor two-family residential USE; in both
cases subject to the following conditions and limitations:

8.1.3.1 The replacement STRUCTURE shall not exceed the FLOOR AREA RATIO on the
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LOT of the STR UCTURE that existed on the LOT before it was razed or damaged.

8.1.3.2 The replacement STRUCTURE shall meet all minimum yard and maximum height
requirements of this Bylaw.

8.1.3.3 In the absence of architectural and plot plans for the existing structure to be razed,
the FLOOR AREA RATIO shall be determined by using the information on record
at the Town ofActon Assessor’s office.

8.1.3.4 Additions to the replacement STRUCTURE may be made after two years following
the date of initial occupancy of the replacement STR UCTURE, if otherwise
permissible and subject to any permits and special permits that may be required.

Simply stated, if a structure exists on a non-conforming lot, that structure is permitted to be
demolished, but the replacement structure CAN NOT exceed the Net Floor Area of the previous
structure prior to its demolition. The footprint of the new dwelling structure is not restricted to
having to match the previous dwelling’s footprint, but the Net Floor Area’s of past and proposed
dwelling structures must be the same, if not less. In addition, if approved, once the new structure is
completed and a Certificate of Occupancy is issued by the Building Commissioner, a minimum of
two years must elapse before any additions or new square footage is permitted to be added to the
dwelling structure.

Information obtained from the Town of Acton Property Assessor’s Office, indicates that the
existing structure currently consists of approximately 2,134 square feet of Gross Floor Area (First
Floor —928 ft2, Second Floor (Attic) — 288 ft2, Enclosed and Finished Porch — 110 ft2, Basement —

808 ft2). In order to permit the tear down of the existing structure, and the construction of a new
single family residential dwelling administratively as of right, the overall maximum permitted size
of said new proposed dwelling could not exceed a cumulative total of 2,134 square feet. As
previously noted, the building permit currently submitted seeks approval to construct a new
residential dwelling in excess of 2,134 square foot maximum permitted. Due to the aforementioned
information, and as a result, I CAN NOT approve the building permit as currently submitted.

You have revised the original basement plan to clearly delineate a new mechanical room as well as
raised the concrete floor slab in a portion of the basement so that the floor-to-ceiling height within
this area will be less than 6’-O” (72”). As per the Town of Acton’s Zoning Bylaw, both of these
areas are permitted reductions to the overall Floor Area Ratio of this particular project. While the
revised basement layout does in fact reduce the overall square footage proposed for reconstruction,
unfortunately, the revised layout does not bring the proposed new home construction into
compliance with the dimensional regulations set forth in Section 8.1.3 of the Zoning Bylaw.
Furthermore, the table of square footage calculations provided, which includes bathrooms and
stairways being deducted, as well as the basement modifications being accounted for, clearly
indicates that the revised building design remains approximately +1- 300 square feet in excess of the
maximum permitted amount of square footage allowed to be rebuilt.

Therefore, should you wish to continue to pursue the submitted building permit application, there
are two options available to you. The options are as follows and you may select either one:

Option 1 — Section 8.1.5 of the Zoning Bylaw becomes applicable and it states the
following:
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8.1.5 In all other cases, the Board ofAppeals may, by special permit, allow such
reconstruction of or extension, alteration or change to a single or two-
family residential STRUCTURE on a nonconforming LOT, where it
determines either that the proposed modification does not increase the
nonconformity or, f the proposed modification does increase the
nonconformity, it will not be substantially more detrimental to the
neighborhood than the existing STRUCTURE on the nonconforming LOT.

This option presumes that the application submitted to the Zoning Board of
Appeals would look identical in nature to the building permit currently submitted
to the Town for review. Should the Zoning Board of Appeals approve such a
Special Permit for the larger overall footprint and square footage, then you would
be permitted to continue to move forward with the building permit application.

Zoning Board of Appeals applications for Special Permits may be obtained by contacting
Cheryl Frazier, Secretary for the Zoning Board of Appeals, at (978) 929-6443 or
cfrazier @ acton-ma. gov during regular business hours.

Option 2 — You may further modify the submitted building permit drawings to reduce the
overall size of the proposed structure to comply with the maximum permitted
dimensional requirements and then resubmit the plans for further staff review.

If you have any questions, comments or concerns regarding this matter, please feel free to contact
our office at (978) 929-6631, Monday through Friday (except for holidays) between the hours of
8:00 am and 5:00 pm.

Sincerely,

Scott A. Mutch
Zoning Enforcement Officer Town
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